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BEFORE THE
6 BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS

7 "STATE OF CALIFORNIA

8 ]

9 || In the Matter of the Accusation Against: Case No. 2012-492
10 | |
11 || ALIA CHRISTIAN GAUTHIER DEFAULT DECISION AND ORDER

9140 Brookshire Avenue, Apt. 121 o
12 || Downey, CA 90240 . :
3 Registered Nurse License No. 683221 [Gov. Code, § 11520]
14
- Respondent.
15
16
17 - FINDINGS OF FACT
18 1.  Onor about February 23, 2012, Complainant Louise R. Bailey, M.Ed., RN, in her
19 || official capacity as the Interim Executive Officer of the Board of Registered Nursing, Department
20 || of Consumer Affairs, filed Accusation No. 2012-492 against Alia Christian Gauthier
21 || (Respondent) before the Board of Registered Nursing. (Accusation attached as Exhibit A.)
22 2. Onor about July 13, 2006, the Board of Registered Nursing (Board) issued
23 || Registered Nurse License No. 683221 to Respondent. The Registered Nurse License was in full
24 || force and effect at all times relevant to the charges brought in Accusation No. 2012-492 and
25 j| expired on January 31, 2012._This lapse in licensure, however, pursuant to Business and

26 || Professions Code section 118, subdivision (b) and Business and Professions Code section 2764,
27 || does not deprive the Board of its authority to institute or continue this disciplinary proceeding.
28 || /17
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3.-  On or about February 23, 2012, Respondent was served by Certified and First Class
Mail copies of the Accusation No. 2012-492, Statement to Respondent, Notice of Defense,
Request for Discovery, and Discovery Statutes (Gov. Code, §§ 11507.5, 11507.6, and 11507.7) at
Respondent’s address of record which, pursuant to California Code of Regulations, title 16,
section 1409.1, is required to be reported and maintained(with the Board, which was and is: 9140
Brookshire Avenue, Apt. 121, Downey, California 90240. |

4. Seﬁice of the Accusation was effective as a matter of law under the provisions of
Government Code section 11505, subdivision (c) and/or Business & Professions Code section
124.

5. On or about March 7, 2012 and March 12, 2012, the aforementioned documents were
returned By the U.S. Postal Service marked “Attempted Not Known, Return to Sender.” The
address on the documents was the same as the address on file with the Board. Respondent failed
to maintain an ﬁpdated address with the Board, and the Board has made attempts to serve the‘
Respdndent at the address on file. Respondent has not made herself available for servicé and
therefore, has not avail'ed herself of her right to file a notice of defense and appear at hearing.

6.  Government Code section 11506 states, in pertinent part:

“(c) The respondent shall be entitled to a hearing on the merits if the respondent
files a notice of defense, and the notice shall be deemed a specific denial of all parts
of the accusation not expressly admitted. Failure to file a notice of defense shall
constitute a waiver of respondent’s right to a hearing, but the agency in its discretion
may nevertheless grant a hearing.”

7. Respondent failed to file a Notice of Defense within 15 days after service upon her of
thé Accusation, and therefore waived her right to a hearihg on the merits of Accusation No. 2012-
492.

8.  California Government Code section 11520 states, in pertinent part:

“(a) Ifthe respondent . . . fails to file a notice of defense . . ., the agency may
~ take action based upon the respondent’s express admissions or upon other evidence

26
27
28

and affidavits may be used as evidence without any notice to respondent. . . .”

9.  Pursuant to its authority under Government Code section 11520, the Board finds

Respondent is in default. The Board will take action without further hearing and, based on the

5
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relevant evidence contained in the Default Decision Evidence Packet in this matter, as well as

1
2 || taking official notice of all the investigatory reports, exhibits and statements contained therein on
3 || file at the Board's offices regarding the allegations contained in Accusation No. 2012-492, finds
4 || that the charges and allegations in Accusation No. 2012-492, are separately’ and severally, found
5 || to be true and correct by clear and convincing evidence.
6 10. = Taking official noticé of its own internal records, pursuant to Business and
7 || Professions Code section 125.3, it is hereby determined that the reasonable costs for Investigation
8 || and Enforcement is $5,485.50 as of March 20, 2012. |
9 DETERMINATION OF ISSUES

10 1.  Based on the foregoing findings of fact, Respondent Alia Christian Gauthier has

11 || subjected her‘Registered Nurse License No. 683221 to discipline.

12 2. The agency has jurisdiction to adjudicate this case by default.

13 -3. Thé Board of Registered Nursing is authorized to revoke Respondent's Registered

14 || Nurse License based 'upon the following violations alleged in the Accusation which are supported

15 || by the evidence contained in the Default Decision Evidence Packef in this case:

16 a. First Cause for Discipline for Under Inﬂuence of Controlled Substances at Work

17 || Bus. & Préf. Code, § 2762, subd. (b));

18 b.  Second Cause for Discipline for Possession/Self-Administration of Controlled

19 || Substances (Bus. & Prof. Code, § 2762, subd. (a)); and

20 ¢.  Third Cause for Discipline for Unprofessional Conduct (Bus. & Prof. Code, § 2761,

21 || subd. @). . | '
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ORDER

1
2 IT IS SO ORDERED that Reglstered Nurse Llcense No. 683221, heretofore 1ssued to
3 || Respondent.Alia Christian Gauthier, is revoked.
4 Pursuant to Government Code section 11520, .s'ubdivi'sio_n (c), Respondent may serve a
5 || written motion requesting that the Decision be vacated and statitlg_ the grounds relied on within
6 || seven (7) days after service of the Decision on Respondent. The agency 1n its discretion may '
7 || vacate the Decision and grant a hearing on a showing of good cause, as deﬁned in the statute
| 8 This Decision. shall become effective on : /«lug,uv(/ 3 7—01 L ‘
9 Itis so ORDERED _\ | v, 7 2012
10
11 ' .
_ FOR THE BOARD OF REGISTERED NURSING
12 DEPARTMENT OF CONSUMER AFFAIRS
13
14 15313}; f\/IIZtIteIr)OIDCLAZ012506157 '
= Attaehment. : :
16 || Exhibit A: Accusation
17
18
19
20
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KAMALA D, HARRIS -
Attorney General of California _ ' . o

2 || KAREN B. CHAPPELLE
Supervising Deputy Attorney Geéneral
3 || RENE JUDKIEWICZ
Deputy Attorney General
4 || State Bar No. 141773 :
300 So. Spring Street, Suite 1702
5 | .Los Angeles, CA 90013 -
|| Telephone: (213) 897-2537
6 Facsimile: (213) 897-2804
. Antorneys for Complainant
| ' BEFORETHE
8 BOARD OF REGISTERED NURSING
. DEPARTMENT OF CONSUMER AFFAIRS
9 STATE OF CALIFORNIA
10 . ‘ 4 N
0 In the Matter of the Accusation Against: - CeseNo. . 2018 - 4935
ALIA CHRISTIAN GAUTHIER '
12 || 9140 Brookshire Avenue, Apt. 121 |
Downey, CA 90240 _ ACCUSATION
13 Reglstered Nurse License No. 683221 o
14 ‘Respondent.
15 , '
16 | Complainant alleges: ,
17 | | PARTIES |
18 1. . Louise R. Bailey, M.Ed., R.N. (Complainant) brings this Accusation solely. in hér.
19 || official capacrcy as the Interim Bxecutive Ofﬁcer of the Board of Reglstered Nursing, Department
20 of Consumer Affairs, - . _
21 2. On or. about July 13, 2006 the Board issued Registered Nurse License Number
22 | 6 83221 to Alia Chnstlan Gauthier (Respondent). The Regmtered Nurse License was in full force
23 and effect at all times relevant to the charges brought herem and mll expire on January 31, 2012,
24 || unless renewed. L o |
25 - ' JURISDICTION' |
26 3. This Accusation is brought before the Board of Registered Nursing (Board),
27 || Department of Consumer Afféifs, under the authority of the following laws.” All section
28

references are to the Business and Professions Code (Code) unless otherwise indicated.
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4, Seo‘ciorr 11é subdivision (b) of the Code provides that the

| suspension/ explratron/sm'render/eancellatron ofa license shall not depnve the Board of

JurlSdlCthIl o proceed with a drserphnary actron durlng the period wrthm Whlch the llcense may
be renewed restored, re1ssued or reinstated.
5. Section 2750 of the Code prov1des that the Board may drsclphne any licensee,

including & licensee holding a temporary or an inactive license, for any reason prov1ded in Article

|3 (commencmg with section 2750) of the Nursmg Practice Act

6. Section 2764 of the Code provrdes in pertlnent part, that the expiration of a llcense
shall, nof deprlve the Board of jurisdiction to proceed with a disciplinary proceeding against the
1rcensee or to render a decision imposing discipline on ’;he license.

7. Under section 281 1, subdivi‘éion (b)', of the Code, the Board may renew an expired
hcense at any time Wrthm erght years after the explratlon .

STATUTORY PROVISIONS

8. Section 2761 of the Code states, in pertinent part: . ‘ ' - .
;‘The'boaird may take disciplina_ry. action‘against a...licensed nurse’. . . for any of the
following; . o . | | '
“(a) Unprofessional conduct . ...” ‘
9. Section 2762 of the Code etates,'-in p:ertinent part:

“In addition to other acts 'co'rirs,tituting unprofessional conduct within the meaning of this

! ohaﬁter [the Nursing Practice Act], it is umnprofessional conduct for a person licensed under this -

chapter to do any of the following: |
“(a) Obtain or posses§ in violation of law, or. . . admindster to . . . herself . . . any
controlled substance as defined in Division 10 (commencing with Section 11000) of the Health -
and Sa:fety Co&e or any dengeroﬁs drug or dangerous de{fice as defined in Section 4022.
| “(b) Use-any corltrolled substance as deﬁned in Division 10 (comrnencing with Section |

11000) of the Health and Safefy Code, or any dangerous drug . . . as defined in Section 4022, . .

to an extent or in a manner dangerous or injurious to . , . herself, any other person, or the public or

Accusation
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Code section 4022.
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to the extent that such use impairs his or her ability to conduct with safety to the public the

practice authorized by his or her license.”

10. Seohon 4022 of the Code defines the term “dangerous drug” as “any drug . . 'unsafe
for self-use in hu.mans ., and includes the following:

“(a) Any drug that bears the 'legerld: ‘Caution: federal law prohibits dispensing without

prescription,’ ‘Rx only,” or words of similar import,

‘“(o) Any other dra'g . .. that by federal or state law, can be lawfully dispensed only on
prescription or furnished pursuant to Section 4006,”

REASONABLE COSTS

11, "’Section 125.3 of the Code provides that the Board may reqﬁest the administrative law
judge to direct a licentiate found to have committed a violation or violations of the licensing act to
pay & ‘sum not to exceed thé reasonable oosts of the investigation and enforcement of the case.

CONTROLLED SUBSTANCES

12, Amphetamme isa Schedule 1I controlled substance as designated by Health and

*Safety Code section 11055, subdmslon (d)(1), and is eategonzecl as a dangerous drug pursuant to |

Code secuon 4022, A
3 " Methamphetamine i isa Sohedule II controlled substance as designated by Health and '

Safety Code section 11055; subd1v1s1‘ori (8)(2), and is categorized as a dangerous drug pursuant to

FIRST CAUSE FOR DISCIPLINE
(Under Inﬂuenoe of Controlled Substanoes at Work)

14, Respoﬁdent is subject to dlsc1pl1nary action under Code sections 2750 and 2762,
subdivision (b), in that Respondent uised controlled substances to an extent or in a manner.
dangerous or injuriousto herself or others or to the extent that such use impaired her ability to

_safely practice n nm'smg The circumstances are as follows

a. . On or about September 2, 2010 Responderit came fo work late at St. Francis Medical
Center in Lynwood, California,” She looked unkempt and gaunt, exhibited signs of confusion,
. _ . . :
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forgetfulness and inefﬁcienoy, 'and.at one point screamed at another nurse, new negative
behaviors she began enhibiting in Au_gust 2010, including yelling at the Emergency Room (ER)
Charge Nurses. Initially denying the use of drugs, Respondent was asked and submitted toa drug
test Ithat'c'arne back positive for amphetamines and methamphetamine. _
| SECOND CAUSE FOR DISCIPLINE
(Possessron/ Self-Administration of Controlled Substances)

15. Respondent is subj ect to chsmphnary action under Code sectrons 2750 and 2762,
subdmsmn (a), in that Respondent was in possessmn of and adlmmstered to herself controlled .
substances in violation of law. Complamant refers to and 1ncorporates all the allegations
contained in paragraph 14, subparagraph (a) above, mcluswe as though set forth fully

'IT-IIRD CAUSE FOR DISCIPLINE

' (Unprofes‘sional Conduct)

16.  Respondent is subject to disciplinary action under Code sections 2750 and 2761,

subdivision (a), in that Respondent engaged in unprofessional conduct, including coming late to

' Work, forgetﬁllness regarding patients, failing to return phone calls and yelling at other nurses.

Complainant refers to and incorporates all the allegations contained in paragraph 14,
subparagraph (a) above, inclusive, as though set forth fully. Addifional circumstances are as
follows:; ‘ ' o

a.  Onorabout August 31, 201 0, Res_pondent failed tova'ssign open beds to patients.

: ’ PRAYER ‘
WI—IEREFORE Cornplamant requests that 2 hearing be held on the matters herein alleged

-and that following the hearing, the Board of Re grstered Nursmg issue a decision:

1.- Revoking or suspending Régistered Nurse License Number 683221, issued to

Respondent Alia Christian Gauthier; .
-2, Ordermg Respondent 10 pay the Board of Regmtered Nursrng the reasonable costs of

the mves‘uga‘aon and enforcement of this case, pursuant to Code sectlon 125.3; and

///_
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3. . Taking such other and further action as deemed necessary and proper.’

DATED: %M%” 20 /51

U

LA2012506157
60694022.doc

“1,OVISE R. BAILEY, M. ED
Interim Executive Officer
Board of Registered Nursing
State of California
Complainant
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